TO:

IC Directors

               IC Executive Officers

FROM: 
Deputy Director for Management, NIH
SUBJECT:
Implementation of Changes to HHS International Travel Policies 

As stated in Dr. Zerhouni’s April 13, 2006 memorandum, the Department has provided new flexibilities with respect to international travel.  The purpose of this memorandum is to provide the implementing instructions associated with those new flexibilities.  These changes are effective immediately and were issued by DHHS on a pilot basis for the remainder of the FY 2006.  The changes are broadly explained below and in an attachment of a few “Questions and Answers”.  This first set of Q’s and A’s are designed to address the most frequently anticipated travel scenarios.  We will enhance these Q’s and A’s as our experience with the new flexibilities develops.
DHHS Basic Rules:  
The following rules for premium class travel reflect DHHS policy as well as regulations directly from the Federal Travel Regulations (FTR).  The new waiver authority applies only to DHHS policy, not the FTR.  Both are provided below to show what can and cannot be waived. 
Premium Class Travel :  The following criteria are part of the current DHHS Policy and pertain to the use of Premium Class other than First Class Accommodations (commonly known as Business Class).  Such class travel may be requested if one of the following criteria is met:

1. Space not available.  (In this case, space was not available on a flight where coach seating was sought and rescheduling to another flight where coach seating was available would jeopardize the ability of the mission to be achieved and the mission cannot be postponed.)
2. Sanitation conditions. (In the past, this related to travel aboard a very few foreign flag carriers. Most, if not all, such carriers now maintain reasonably acceptable sanitation conditions.  Use of a foreign-flag air carrier is approved in accordance with “Fly America Act.”)
3. Security concerns as documented in a letter from the Chief of Security.  (Post-“9/11”, this may be a concern while traveling on certain foreign flag carriers, though most major airports have mitigated this concern through increased security.)
4. The “14-hour” rule.  (In this case, travel must be more than14-hours from “wheels-up to wheels-down” as timed from the servicing terminal nearest the traveler’s official duty station - - with no intervening domestic stops to the international destination, and the urgency of the mission precludes travel by Coach Class with a rest stop.  “Urgency of the mission” must derive from the nature of the work-related task not because the employee is delayed due to personal choices which create time pressure.) 

5. Medical exception including review and approval by Occupational Medical Services (OMS)

Sponsored Business Class travel may be requested when at least one of the previous criteria PLUS the following two Federal Travel Regulation (FTR) requirements are met:

1. Payment is made and received in full prior to the start of the trip.

2. Transportation accommodations furnished are comparable in value to those offered to, or purchased by, other similarly situated meeting attendees. 
Annual Leave :  As part of the DHHS’ policy, annual leave may be authorized in conjunction with official international travel, not to exceed 2 days per trip, 2 trips per year, for a total not to exceed 4 days of annual leave for the entire fiscal year.   
DHHS New Flexibilities:
The new flexibilities provide a waiver authority and an adjustment to the annual leave policy.

Waiver Authority:  The NIH Director has been granted waiver authority for the remainder of FY 2006 for any of the following DHHS current rules.  Waiver authority does not extend to FTR requirements and may not be redelegated.
1. Annual leave restrictions, but not to exceed the duration of the official duty activity.

2. Business Class Accommodations, using either appropriated or HHS-348 sponsored funds, for the “more-than-14-hours” criterion related to intervening domestic stops.  
3. The “no annual leave” rule for HHS-348 sponsored international travel.
Waiver Procedures:

An IC may submit a request for waiver to the NIH Director for any of the above DHHS rules due to exceptional circumstances.  
To submit a request for waiver, the IC must complete the applicable portions of the attached form and send it to the Office of Financial Management (OFM).  The OFM will assure the basic requirements for the waiver are documented and send it to the Corporate Travel Management Committee (CTMC).  The CTMC will review and make a recommendation to the NIH Director.  If the waiver is granted, the CTMC, as required during this pilot period, will send a copy of the waiver determination to the Department.  

The IC must obtain approval on any waiver request before finalizing travel or leave arrangements and before input to the Notification of Foreign Travel (NFT) system.  As a reminder NFT submissions are due 35 days prior to the trip start date.  Upon approval of the waiver, the IC must also include the justification narrative in the NFT.
Annual Leave:
In addition to the waivers above, the new flexibilities include an adjustment to the DHHS policy on the amount of annual leave per year.  Annual leave now may be authorized in conjunction with official international travel, not to exceed 2 days per trip, 3 trips per year, for a total not to exceed 6 days of annual leave for the entire fiscal year.   

The application of these new flexibilities to specific travel scenarios will provide a basis for issuing further clarifications.  We will disseminate those as quickly as possible.  I appreciate your support in assuring these policies and procedures are effectively implemented.
 Colleen Barros
2 Attachments:  
1.  Waiver Request Form

2.  Questions/Answers
